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BbicokoyBaxaemble cyabu!

YBaxaemble npucyTcTeyowme!
Hambl 1 rocnopga!

B ocHOBe Hallero obuectsa 1 obLen NOEHTUYHOCTU NIEXNT COBOKYMHOCTb OBLMX LIEHHOCTEN, TaKUX Kak OCHOBHbIE Npasa,
[EMOKPATUA 1 3aKOHHOCTb. HM oflHa AEMOKPATUA HE MOXET Pa3BMBaTLCA 63 HE3aBMCUMbIX CY[OB, rapaHTMPYIOWMX 3aLLNUTY
OCHOBHbIX MPaB 1 rPaXAaHCKMX CBOGOA. 3aKOHHOCTb HEMOCPEACTBEHHO BIMAET Ha XU3Hb KaXOOro YyenoBeka — 370 YCroBve and
PaBHOrO OTHOLLEHWA NePef NMLIOM 3aKOHa M 3allMThbl YAaCTHbIX NpaB. B CBOI oyepe[b, aBTOPUTET CYAOB HEOGXOAMM, 4TOBLI Cyabl
MOT MM MOMHOLIEHHO BbIMOMHATL CBOV GYHKLMM. ABTOPUTET CyAOB B O6LIECTBE CO3AaI0T ABa rMaBHbIX ¢GakTopa. MepsbiM ABnAeTCcA
CoflepXXaHMe NNV KayecTBO PaboTbl CYOOB U CyAe, a BTOPOE - LIEHHOCTU, KOTOPbIE NeXaT B OCHOBE Cyfe6HbIX MocTaHoBMeHWi. B
OTHOLLEHWM NEPBOro — 3TO LIENMKOM 3aBUCUT OT KOMMer, YTo6bl Bawa paboTa 6bina KayecTBEHHOW, B CBOIO 04epefib, B OTHOLWEHUN
BTOPOro — O LIEHHOCTAX, KOTOPbIE NeXaT B OCHOBE Cyne6HbIX MOCTaHOBNEHWI, 30eCh HECYT OTBETCTBEHHOCTb HE TOMbKO CyAbM, HO 1
3aKoHofaTenb 1 06WecTBo B Lenom. CynebHas BNacTb UCMONHAET WU BHEOPAET B XM3Hb 06LIMe LIeHHOCTX 0BLLeCcTBa, KOTopble
CaMbIM HEMoCpenCcTBEHHbIM 06Pa30M BbIPAXaloTCA B 3aKOHOAATeNbCTBE. B CBOIO ovepenb, Cyabe, NPUMEHANA 3aKOH, BCerna OOMKHbI
6blTb ACHbI 3TU LIEHHOCTM, OH [OMKEH BblTb CNOCOBEH PACCMOTPETb B TEKCTE 3aKOHA 3TU LIEHHOCTU. DTO BbITEKAET 13 onpefeneHna
KBanMukaumm cyabm.
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OueHka obLecTBoM paboTbl CYAOB B 3HAYUTENTbHON CTeneHn dopmMmpyeTca npu nocpepHuyectse CMU. OgHako B oCHoBe
pa3BepHYTON 1 NPaBAMBOA MHGOPMALMMN NEXMNT CMOCOBHOCTb U YMEHME OTPaXaTb M BOCTIPUHUMATL COBbITVA, OCHOBLIBAACh Ha
B3aVIMHOWM KOMMYHVKaLMW. 30eCb TaKKe OTMEYAlOTCA BAXKHOE 3HaYeHMe Y HeoBXOAMMOCTb B3aVMHOW KOMMYHUKaLMK Cyaa 1
obLecTBa. TONMbKO CyabA CNocob6eH 0GbLEKTUBHO 06BLACHWTb, MOYEMY OH MPULLEN K KOHKPETHOMY pesynbTaTy, MoYemMy ero oencreve
uny 6espencTere onpaBaaHo U Heobxoammo. ECTb ABa KaHana, Kak CyabA MOXeT 061aTbca ¢ 06LecTBoM. [MepBbii, raBHbIv U
KIaCcCMYeCcKuii, KOTOPbIV BCEraa CYMTanca edMHCTBEHHbIM, ABMAETCA MOCTaHOBNeHVe cyaa. Cyaba roBOPUT Yepes CBOE pelleHme,
yepes CBOW NpUrosop. Ho 3Toro He JOCTaTOYHO B COBPEMEHHbIX YCTOBUAX. MOMMMO 3TOro CyabA AO/MKEH 06LWATHCA Ha MOHATHOM
061LecTBy A3blKe, YTOGbl Pa3bACHWTbL COOTBETCTBYIOLEE NOCTaHOBMEeHWE. [03TOMy TONMbKO ABa PaKTopa BMECTE — KaYecTBO
Cyne6HbIX MOCTAHOBMEHUIA U KOMMYHVKALUWA — ABMAIOTCA OCHOBOW TOro, YTO6bl OGLWECTBO MOBEPUIIO 1 [OBEpAno cydbe. MNosTomy y
GOrbLUMHCTBA CYAOB €CTb CBOW CMELManvCTbl MO BONMPOCaM KOMMYHUKALMM, KOTOPbIE MOTYT 06bACHUTL COOTBETCTBYIOLLEE
peleHve. KoHeYyHo, Cyaba TakKe MOXeT 3TO CAenaTh, Y 30eCb XOPOLUMM NpUMepoM ABnAeTca KOHCTUTYLIMOHHBIV Cyf, Fae cyabA
CaM Ha MPOCTOM fA3blKe PACCKa3biBAET, OTBEYAET Ha BOMPOCHI, MOYEMY 3TOT MPUIroBOP TaKOM, KAaKOW OH eCTb.

docTuxeHne B Cyae CrpaBemIMBOCTM - 3TO HE TOMbKO BOMPOC O KOHEYHOM pesynbTaTte. Bce valle pellaiolyM aBnaeTca UMeHHO
BOMPOC BPEMEHWN OOCTUXEHUA cripasennveocTu. B 2019 roay BOnNpockl ANUTENLHOCTM Cyne6HOro NpoLecca He pas OKasblBanuch B
3MNMLUEHTPe 06LECTBEHHbIX OMCKYCCUI. No3TOMY 060CHOBaHHO MOAHAT BOMPOC O TAXENOBECHOM PErynMpoBaHMM YronoBHOro
npoLecca, KOTOpoe AOMYCKaeT, YTO MPOLIECC MOXET BECTUCh rOAaMM, U TakKoro pofa BO3MOXHOCTb CO3HATEMbLHOro 3aTArnBaHNa
MpoLecca YaCTUYHO KOPEHUTCA B CAMOM PerynmpoBaHumM yrofioBHOMO NMPoLEecca, YaCcTUYHO — B MaHepe PyKOBOACTBA Cyae6HbIM
MPOLIECCOM. B OTHOLIEHUM PEerynMpoBaHnA YrofloBHOMO NMPOLIECCa MUHUCTP I0CTULIMK FOTOB PACCMOTPETh BOMPOC O TOM, Kakue
HOPMbI B YrOMIOBHOM MPOLIECCE MOTYT BbITb M3MEHEHbI, YTOBbI 3TO BbINO HEBO3MOXHO (UM HE CTOMb 3PHEKTUBHO BO3MOXHO).
BTOPOW BaXHbI BOMPOC, KakMM 06pa3oM Cyfba PyKOBOAWUT MpoLIeccoM. Bceraa cnemyeT NOMHUTL, Y4TO CyAbs ABNAETCA
pyKoBOOMTENEM MPOLIECCa, U CyAbe AaHO NPaBO BMELUIMBATLCA BO BPEMSA BbICTYMNEHWN CTOPOH, €CNN OHU 3aHMMAIoTCH
He3HauYMTeNbHLIMKU BONpocamu. OTIIMYNTL BaXHOE OT HECYLECTBEHHOMO — 3TO BbITEKAET 13 onpefeneHna KeaniduKaLmm Kaxmnoro
I0pVCTa, 0OCOBEHHO KBanMduKaLmMm Cyabu. 30ech 8 X0uy NoayYepKHyThb, YTO y4eGHOMY LIeHTPY cyden MNatsum cnepyet
METO[OMNOrMYECKM YriyGUTb MOHNMaHVE 3TOro BOMPOCa, KakvM 06pasoM OTNIMYMTL BaXKHOE OT HECYLIECTBEHHOro. ECn Mbl BUOUM,
3T0 OCOGEHHO OTHOCUTCA K YroMOBHbLIM [IeNaM, Fae eCTb AecATKM ¢alnnos rno ogHOMY Aeny, YTO Ye MOHATHA CYLLHOCTb 3TOro aena,
B TaKOM CJly4ae 3aHATME MeHEee BaXKHbIMM 3N300aMu1 1 BONPOCaMm He ABMAETCA YacTbio CNPaBeanBoro NpoLecca, Kak
HEKOTOpbIe MOTYT 3TO CYMTaTh. [PAMO Hao60POT. ITO KaK 3a AePEeBLAMMU He BUAHO feca. A npeanaralo opraHM3oBaTb CEMUHAP Mo
METOMOMNOrnM, KakuM 06pasoM Cyaba U GaKTUYECKM NI0GOM IDPUCT MOXKET OTNINYMTL BAXKHOE OT HECYILECTBEHHOMO, MOCKO/bKY
3TO 3HAYUTENbHO BNUAET Ha MPOLIECC, ero NPOAOMKUTENBHOCTL M BMECTe C TeM W CrpaBeanmMBoCcTb. BTropoe, yero 6bl A xoTen,
4TO06bI CyabM 60MbLIE OCO3HABANM CBOIO POfb B KAYeCTBE BEAYLLEro U HanpasnaioWwero NpoLecc N1ua. 3aech MOXHO AaTh YKa3aHus
CTOPOHaM, KakvM 06pa3oM OHV MOTYT MOAMGULIMPOBATL CBOM MHTEPECH! B apryMeHThl 1 HdOPMYNnMpoBaTh CBOWM BOMPOCh! Tak,
4TO6bI Y CyAbW BbINM apPryMeHTbI, C MOMOLLbIO KOTOPbIX OH MO AeMCTBOBATL M UCMO/Mb30BaTh B Ka4eCTBE OCHOBbI [ CBOEro
pelieHna. UTak, oBe Beluun, KOTOpbIM crieayeT yaenaTh 60Mblue BHUMaHWA, 3TO YMEHMWe CyabW YNpaBnaTh NPOLIECCOM U yMeHVe
OT/INYaTh BAXKHOE OT HECYILECTBEHHOrO.

A roBopwvn o 3aTArMBaHUM NpoLecca. BONbIIMHCTBO HaLLMX NMPOLIECCOB NMPOXOAAT BOBPEMS, M A AOMKEH CKa3aTb, YTO MO CPaBHEHWIO
CO CTpaHaMK-yyacTHULAMN EBPOMencKoro coo3a NpoLecchl B Hallel CTpaHe NPOXOAAT AOCTaTOYHO BbICTPO, M Mbl HAXOAUMCA rae-
TO nocepeauHe. Bo BCAKOM crnyyae, AnnTenbHbIE NPOLECChl He ABNAITCA obLen npobnemMon B [lateun. Takxe, ecnm NoCMoTpeTb
poknagbl Kommccmm EBpoMenckoro coiosa o Halel cyaebHom cucteMe, Mbl He MOXXEM CKasaTb, YTO Hala cyaebHaa cuctema
HaxoOMTCA B 04eHb MMOXOM COCTOAHUM, YTO OHa He GYHKUMOHMPYET. Y 0bLecTBa Co30anoch HernpaBunbHoOe npeacTasneHune. Hawa
cyne6Has cnctema paboTaeT XOpOoLo, M A CYATAI0, YTO KOMMeru MoryT ropantbCa TeM, Yero Mbl OCTUrAK. MoToMy 4YTO, HaxoaACh
Ha OOCTaTOYHO HM3KOM YPOBHE, Mbl QOCTUMM CPeOHero ypoBHA EBPOMNencKoro coiosa. Ho, KOHeYHo, 3TOro HeQOCTaTOYHO, MOTOMY
YTO penyTaumio CyaebHOM CMCTEMbI CO3AAI0T UMEHHO 3TV ANUTENbHbIE NMPOLIECCHI, MO3TOMY Y MEHA eCTb NpeanoxeHne. BosMoXHO,
yTo COBET ICTULMM MOXET CO30aTh KOMUCCUIO, KOTOPas PacCMOTPUT, CKaXXeM, AeCATb CaMbIX AMTENbHbIX NpoLleccos B flateuu. To
€CTb B3ATb 3TV AECATb AONTVX NPOLECCOB U BbIACHWTb, NOYEMY 3TV ANUTENbHbIE NMPOLIECChI CTan BO3MOXHbI. BO3MOXHO, 3TO
BOMPOC 3aKOHOAATENbCTBA, CUCTEMHbIN BOMPOC. BO3MOXHO, 3TO BONPOC YNpaBneHns cyaen, yrpasneHna npoueccamm, Ho
CYMTal0, YTO BCEM KOMMEram v He TONMbKO KOoMneram, Ho U BCeMy OBLLECTBY BaXHO 3HaTb, rAe npo6nema, rnovyemy Takme npoLecchl
CylecTBytoT. Takum 06pa3oM, A Npeanaraio co3aaTh TaKylo KOMUCCUIO, KOTOPAs U3YYUT OeCATb ANMTeNbHbIX NPOLEeccoB B flaTBum 1
cpaet BbiBOAbl 06 NCTOYHMKAX NPo6nem. 3TO CUCTEMHbIE NPoBneMbl UMK, MOXET BbiTb, MPOGNEMbI C KBanuduKaumen cynen?



TakKe Henb3a 3abbiBaTb O BHYTPEHHEN HE3aBMCUMOCTM CyAel, NOTOMY YTO K HaBblKaM YrpaBneHnsa OTHOCUTCA HE3aBUCMMOCTb. A
rOBOPIO O BHYTPEHHEN He3aBNCUMOCTM, MOTOMY YTO C BHELLHEW Y HAaC BCe B MOPAAKE. DTON BHYTPEHHEN He3aBMCUMOCTM crnedyeT
ynenaTtb 6onbliue BHMMaHMA, Tak CKasaTb, B npouecce camopednekcum, Ho 1 B KONMNeKTUBHOW pednekcumn cnegyeT yoenaTb
BHUMaHMWE BOMPOCaM BHYTPEHHEN He3aBMCUMOCTM. Halua cynebHas BNacTb, KOHEYHO, XOPOLIO paBGoTaeT, HO eCTb OTAENbHble
MYHKTbI, KOTOPbIE MOXHO YNy4LlWNTb, 1 A AyMalo, 4TO 3TO OTHOCUTCA K Niobor cncteme. CyaebHaa cucTema Takxe ABnaeTca
pedneKTpYIoLWEN, 1 3TO MOXET NMOMOYb YNOPAAOYEHMIO STUX OTAENbHbIX BOMPOCOB. A 6bl C YAOBONLCTBMEM XOTEN BMAETh Hall Cyq
eauHbIM, CUMbHbIM, NPOdECCNOHaNbHBLIM, FAPaHTUPYIOLWIMM 3aLUMUTY LIEHHOCTEN BCero obLecTsa.

A xenalo CBOMM BbIBLUXM KOMMEramMm U HbIHELWHUM NnapTHepamM No COTpyaHN4eCTBy yCFIELLIHOIh n ﬂpOﬂyKTMBHOVI KOHdJEDEHLI,VII/I!
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